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B oTHOWweHnn npuMmeHeHus 3aKoHoaaTe/ibCTBa Fepmava

Ecnn K KOHTpakTy npuMeHsieTcs 3akoHogatenscTso epmaHum (cp. co CT. 47 Ycnosuin OPTAJIIM), To ¢ y4eTOM 06LLMX YCIOBUI 3aKITHOUEHNS
cpenok MpaxpaHckoro kopekca F'epmannun, yenosust OPFAJIVIM gecTByOT C Y4ETOM HacTOSILLEro JOMOSHUTENIbHOMO COralleHns.

Mpum.: Heobxogumo nmeTb B BUAY, H4TO Ha KOHTpaKT MOXeT pacnpocTtpaHstees aenctame KoHseHunn OOH «O goroBopax MexayHaponHo
KyMNM-npogaXku ToBapoB», 4aCcTo MMeHyeMol Kak BeHckas koHBeHums oT 11 anpenst 1980 r. ECnm CTOPOHbI HE UMELOT Takoro HaMepeHus, 3To
LOJKHO BbITb NPSIMO COrNlacoBaHO CTOPOHAMN.

Crartbsa 14, a63ay 5:
yoaneHa

CtaTbs 16, npeanoxxeHue 2 (3ameHUTb criegytower hopmynmpoBKoOii):

“Bce gpyrue npeTteH3nmn K MocTaBLLMKy B OTHOLLEHUM MPOCPOYKUN NCKOYAIOTCS, ECNIM HE UMEET MECTa BUHOBHOE HapyLUEeH/e CYLLECTBEHHbIX
KOHTpakTHbIX obs3aTtenscts (“‘wesentliche Vertragspflichten”), ymbicen nnn xe [pyb6as HEOCTOPOXHOCTb CO CTOPOHbI lNocTaBLymka, Kak
onpepeneHo B CT. 2.”

Cratbsl 27 (U3MeHeHue):

“TpeboBaHns 0 BO3MeELLIEHMI pacxo[oB 3akasyvka B COOTBETCTBUM C pa3f. 445a paxaaHckoro kogekca Nepmannmn (BGB) (npaso TpebosaTb
BO3MeLLEeHNs yObITKOB OT lNocTaBLUMKa) TakxKe yTpayvBaeT Cuily B CBA3W C NCTEYEHMEM CpoKa AaBHOCTU Yeped 12 mecsiueB nocne Hayana
YCTaHOB/IEHHOIO 3aKOHOM CPOKa AABHOCTU MPU YCIIOBUW, YTO MOCNEAHUN KOHTPaKT B LieNnoyke NOCTaBOK He KacaeTcsi NPOAaxu ToBapoB
HapofHoro notpebnerHns. 3akoHopaTebHbIe MOTIOXKEHUS, KacatoLLMecs NPUOCTaHOBNEHNS CPOKa AaBHO-CTU (B YacTHOCTU, pasfen 445b BGB),
NPYOCTaHOB/EHNS 1 BO3OOHOBNEHUSI CPOKOB [@BHOCTU, OCTatoTcs B cune.”

Crartbsa 30, a63ay 3, npeanoxxeHue 2:
yoaneHa

CrtaTtbs 38 (u3meHeHwue):

“TpeboBaHNsi 0 BO3MELLEHMN pacxonoB 3akasunka B COOTBETCTBMM ¢ pasf. 445a MpaxpaHckoro kogekca 'epmanum (BGB) (npaBo TpeboBaTb
BO3MeLLeHUst yObITKOB OT ocTaBLUMKa) TakxKe yTpadnBaeT Cuily B CBA3M C UCTEYEHNEM CpOKa AaBHOCTU Yepe3 12 MmecsueB nocne Hayana
YCTaHOB/IEHHOIO 3aKOHOM CpOKa [AAaBHOCTU MNPV YCIIOBWM, YTO MOCNAEOHUA KOHTPAaKT B LiENOYKe MOCTAaBOK He KacaeTcs MpOfaku TOBapoB
HapogHoro notpebneHns. 3aKoHOAATENbHbIE MONIOXKEHUS, KacatloLLMecs MPUOCTaHOBEHNS CPOKa AaBHO-CTU (B YaCTHOCTW, pasfen 445b BGB),
NPUOCTaHOBEHNS N BO3OOHOBIEHUSA CPOKOB AaBHOCTUW, OCTAlOTCS B cune.”

CtaTbs 39 (3ameHuUTb cnepytoLein hopMynnMpoBKOWA):

“IMNocTaBLUMK He HECET OTBETCTBEHHOCTM 3a AedeKTbl KPOME KaK B cryydasx, ykadaHHbix B CT. 23-38, 1 B 4aCTHOCTU, He HECET OTBETCTBEHHOCTM
Mo BO3MELLEHMNIO YObITKOB, BbI3BaHHbIX AedekTamn, B TOM YMCe MO BO3MELLEHWNIO YObITKOB B CBA3U C NOTEPSIMY MPOU3BOACTBA, YNyLLEHHON
BbIrOAbl U APYrnX KOCBEHHbIX yObITKOB. OrpaHuyeHne OTBETCTBEHHOCTW [locTaBLyMka He AENCTBYET MpW Hanvumm ymbicna wnm [pybon
HEOCTOPOXKHOCTU C €ro CTOPOHbI, Kak onpegeneHo B CT. 2, unm xe npy BUHOBHOM HaHeceHuu yuiepba >XU3HU, 300POBbI0 WU TENECHbIX
NnoBpPeXAeHUN.

OrpaHuyeHe OTBETCTBEHHOCTM HE OENCTBYET TakXXe Npu BMHOBHOM HapyLUEHWUW CYLLECTBEHHbIX KOHTPaKTHbIX 0b6s3atenbcts (“‘wesentliche
Vertragspflichten”). Ecnu MNMocTaBLmk nposiBui HEGPEXHOCTb, TO OH HECET OTBETCTBEHHOCTb TOJILKO 32 Pa3yMHO NpeaBUAMMbIV MPSIMON yLLep6
B CBSA3M C HapylueHnem KoHTpakTa.

[Danee, orpaHnyeHne OTBETCTBEHHOCTU HE AENCTBYET B Cly4asix CTPOro OTBETCTBEHHOCTM ocTaBLLmKa cornacHo «3akoHy 06 OTBETCTBEHHOCTU
3a npopykT» (“Produkthaftungsgesetz”) 3a pedekTbl [NpoaykTa, NpMBEALLNE K CMEPTU U YBEYLIO (PU3NYECKOro LA UM K MaTeprasibHOMY
ylepby npeaMeTam SIMYHOro Monb30BaHWsA. DTO OrpaHMYeHne He AeNCTBYET TakxXe Mpu Hanmymm Takux aedekTos, 0 KoTopbix [NocTaBLumk
YMBbILUSIEHHO YMOJYas UM Xe OTCYTCTBME KOTOPbIX OH rapaHTuposan.”

CraTbs 40:
yoaneHa

Cratbs 45 (M3MeHeHue):

“HacTosiLee NCKtoYeHne OTBETCTBEHHOCTU He AENCTBUTENIbHO B Crlydae ymMbicna nnm 'pybon HEOCTOPOXKHOCTH, Kak onpepeneHo B Ctatbe 2, a
Tak>Ke Npy BUHOBHOM HaHeCeHWN yLepba XXN3HW, 30POBbIO MW TeNECHbIX NoBpexaeHUi. Kpome Toro, oHo He AeNCTBUTENBHO NPY BUHOBHOM
HapyLUEeHNM CYLLLECTBEHHbIX KOHTPaKTHbIX 06s13aTenbeTB (“wesentliche Vertragspflichten”). B cnyyae HapylieHusi NocTaBLUYKOM CYLLECTBEHHbIX
KOHTPaKTHbIX 0683aTenbCTB B pedynbTaTe HebpPexXHOCTN OH HECET OTBETCTBEHHOCTb TOJbKO 3a PasyMHO MpeaBuavMbI NPsMoi yuiepb B
CBS3M C HapylweHnem KoHTpakTa.

Lanee, nckntoyeHne OTBETCTBEHHOCTY HE AENCTBYET B Clly4asix CTPOron OTBETCTBEHHOCTM [NocTaBLLUyKa cornacHo «3akoHy 06 OTBETCTBEHHOCTU
3a npopykT» (“Produkthaftungsgesetz”) 3a pecekTbl [poaykTa, NPUBELLLE K CMEPTU UK YBEYbO (U3MYECKOro NiLa N K MatepuansHOMy
yLepby npeaMeTam IMYHOro Mosb30BaHUs. OTO OrpaHNYeHre He OeNCTBYET Takxe npu ywepbe, HaHEeCEHHOM NYTEM YMbILLIEHHOMO BBEAEHWS
B 3abny>aeHvie nnm xe npu yuiepbe, HAHECEHHOM HECMOTPS Ha NpefocTaBeHne 0CobbiX rapaHTuiA.”
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